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DEDICATION

To the first abandoned property I ever explored —

The nineteenth-century farmhouse in the woods of my childhood home

Figure 1: Remains of the abandoned, 19"-century farmhouse taken by Loretta M. Smith
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Chapter 1: INTRODUCTION

Broken windows, cracked stone, paint chipped shutters, boarded up doors, rotting
cornices, crumbling bricks, unkempt plants, and littered grass scream, “I have a story.”
Abandoned properties are artifacts people leave behind, serving as a reminder of
depopulation. They tell a city’s tale about declining population as a result of economic
crises, social trends, globalization, poverty, natural disasters, political mismanagement,
and more. In many cities of the United States, the collection of these artifacts greatly

exceeds their demand.

Because abandoned properties decrease property values, invite crime and vandalism, risk
safety and health, discourage investment, impose municipal costs, and diminish the
quality of life in their surrounding area, they can prevent that area from having a strong
sense of place. The feelings of nostalgia, attachment, and belonging that people get about
a certain place, whether that be a park, main street, or neighborhood, are often what
historic preservation as understood most broadly hopes to create or retain.
Preservationists work on both the micro and the macro level: at the micro level, they
handle the site-specific, bricks and mortar issues, and at the macro level, they manage
community-oriented plans, such as historic districts. The two levels are important to
grasp for placemaking — creating, or retaining, a sense of place. Historic preservation and
placemaking are thus interrelated. Consequently, preservationists have equal concerns

about abandoned properties as planners and as community advocates.



What is currently being done to fight the blight resulting from such abandoned
properties? Is historic preservation involved? What public policy tools are available to
homeowners, neighbors, communities, local organizations, private developers, and city
governments? Are these tools effective in reestablishing a sense of place? The ultimate
question here is: What policy tools are cities using to address abandoned properties and,
where possible, also encourage preservation? More specifically, what components and
factors form the ideal version of each tool? Do cities use this ideal version in reality? And
finally, how is preservation — both placemaking and historic preservation — involved in

these tools?

Especially within the last decade, multiple disciplines have been asking such questions. A
range of scholars, planners, preservationists, urbanists, government agencies, community
organizations, and private businesses have arisen and explored answers, published
findings, and hosted events, learning as they can from each others’ experiences. Cities are
now grappling with the creation of tools in the form of policies to address the multitude
of abandoned properties. Preservationists offer their own set of tools, such as designation
on the National Register of Historic Places, local historic preservation ordinances, federal
tax incentives, and Section 106 of the National Historic Preservation Act, yet may not be

as cognizant about the tools others offer.

Chapter 2 of this thesis, the Literature Review, broadly summarizes what exists on the
topic. It also exposes what does not exist: a comprehensive guide for preservationists that
explains the tools cities are using and their relationship with placemaking and historic

preservation.



To answer the disparity, this thesis compiles five of the most prevalent policy tools that
cities are correctly using in their strategies to address abandoned properties: code
enforcement, receivership, mothballing, land banking, and strategic demolition. Code
enforcement, land banking, and strategic demolition are widely implemented across cities
struggling with abandoned properties. Receivership and mothballing are less frequently
used, though more relevant to the preservation of abandoned properties. This assortment
of tools provides solutions at the micro, site-specific level and the macro, community-
oriented level. Chapters 4 through 8 individually examine each of the five tools in terms
of their ideal, multi-faceted version. Once understanding the tool, the chapter moves on to
describe how particular cities use it in reality. Seeing the tools used in theory and then in
practice illustrates that there is no one-size-fits-all approach. Each municipality adapts the
appropriate tool(s) and their form to best fit its particular situation, within its own

statutory, economic, social, physical, and political constraints.

In order to grow and serve the communities, preservationists must appreciate and
exercise more than just those tools commonly found in the standard historic preservation
lexicon; they should embrace using all policy tools available to them. To be effective
leaders in placemaking, preservationists need to leverage what their colleagues in
government, policy-making, and community advocacy have developed to address
abandoned properties. The exploration in this thesis of code enforcement, receivership,
mothballing, land banking, and strategic demolition is intended to equip preservationists
with a guide on how these tools should be used, the various ways in which cities use

them, and their relationship with preservation.



Chapter 2: LITERATURE REVIEW

Now more than ever, abandoned properties are a concern for shrinking cities. Scholars,
government agencies, and non-profit organizations delve into the issues resulting from
vacant buildings and land in urban areas. They propose strategies for overcoming these
issues, usually based on their own experiences, yet the authors rarely explore vacancy
through the lens of historic preservation. Similarly, other scholars and organizations
explore the meaning of historic preservation and what makes it effective. Here again, the

authors do not narrow their focus of historic preservation in terms of vacant property.

While there is a handful of writing that combines the two topics, they only skim the
surface. This literature review synthesizes current research into four categories: defining
the vacancy problem, exploring the solutions, understanding effective historic
preservation, and intersecting abandoned properties and historic preservation. Although
the literature review is not exhaustive, the analysis highlights the absence of integration

between abandonment-alleviating strategies and effective historic preservation.

Defining the Vacancy Problem

Background

Shrinking cities, cities in transition, empty cities, degrowth, undercrowding,
depopulation, blight, perforation, rightsizing, and consolidation. These are all concepts
used in existing literature to contextualize abandoned properties. They indicate the loss of

urban population as compared to the peak population period. For example, the population



of Detroit has decreased 62% since its height — from 1,849,568 in 1950 to 700,837 in
2013. Many other cities worldwide also suffer from the same fate of Detroit. Robert
Beauregard characterizes urban population loss as reoccurring trends through time. He
delineates three periods of loss as aberrant loss (1820-1920), decline (1950-1980), and
shrinkage (1980—2000).1 Epidemics, major fires, deindustrialization, racial tension,
suburbanization, poverty, crime, and ‘image’ cause the periods of loss.” While people can
easily leave a city, buildings cannot. Abandoned properties are both a result of and a
cause for depopulation. Burchell and Listokin expand,

Abandonment is both a symptom and a disease — a symptom in that it indicates

poverty, selected migration, employment loss and usually a generalized decline of

the tax base and resulting municipal fisc; a disease in that it becomes a causal

mechanism, exercising a distinct feedback mechanism which accelerates and
o3
perpetuates urban decline.

Legacy cities, such as Detroit, Baltimore, Philadelphia, Cleveland, and Pittsburgh, which
once helped build the nation to its worldwide prominence, have witnessed the symptom
and fallen victim to the disease. The very industrial buildings that provided jobs for a
growing middle class and the houses those workers called home are now crumbling. The
exodus left behind artifacts of our heritage. In “Regenerating America’s Legacy Cities,”
Alan Mallach and Lavea Brachman highlight the challenges facing legacy cities: “Loss of
economic opportunities and suburban flight trigger impoverishment of the urban

population and reduce housing market demand, leading to diminished property values

" Robert A Beauregard, “Urban Population Loss in Historical Perspective: United States, 1820 — 2000,”
Environment and Planning A 41, no. 3 (2009): 518.

? Ibid., 525-526.

3 R. W. Burchell and D. Listokin, “Property Abandonment in the United States,” in The Adaptive Reuse
Handbook (Rutgers: Center for Urban Policy Research, 1981), 15.
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. 4
and increased abandonment.”

Yet, other cities, like New York, Los Angeles, and
Houston, are experiencing a renaissance of population increase, high employment, and
strong real estate market. Jennifer Vey explains that older industrial communities “are
still struggling to make a successful transition from an economy based on routine
manufacturing to one based on more knowledge-oriented activities.” In Triumph of the

City, Edward Glaeser provides a comparison of Detroit with New York and emphasizes

the basis for reinvention derives from “competition, connection, and human capital.”

Philipp Oswalt, editor of Shrinking Cities, emphasizes that shrinkage in one area will
trigger growth in another.” Shrinking cities produce an abundance of space, buildings and
land. Many see this as an opportunity for reinvention. Oswalt, Joseph Schilling, and
Jonathan Logan point out the failure of city planning models to address depopulation.®
Only until recently have cities begun to install programs and strategies to specifically
handle abandoned properties. Schilling and Logan explain that cities must take actions
carefully — through what is called ‘rightsizing.” They define rightsizing as “stabilizing
dysfunctional markets and distressed neighborhoods by more closely aligning a city’s
built environment with the needs of existing and foreseeable future populations by
adjusting the amount of land available for development.” Yet Cara Bertron, in her 2011

thesis, “Between a Rock and a Historic Place: Preservation in Postindustrial Urban

* Alan Mallach and Lavea Brachman, “Regenerating America’s Legacy Cities” (Lincoln Institute of Land
Policy, 2013), 7.

> Jennifer S. Vey, “Restoring Prosperity: The State Role in Revitalizing America’s Older Industrial Cities”
(The Brookings Institution Metropolitan Policy Program, 2007), 6.

% Edward Glaeser, Triumph of the City (New York City: The Penguin Press, 2011), 43.

7 Philipp Oswalt, Shrinking Cities, ed. Philipp Oswalt, vol. 1 (Senefelderstrasse: Hatje Cantz Verlag, 2005),
12.

8 Ibid., 1:15; Schilling and Logan, “Greening the Rust Belt,” 452.

? Ibid., 453.



Planning,” eliminates the last nine words of Schilling and Logan’s definition and adds
“Many programs that respond to the reality of a smaller city are not explicitly called
rightsizing. For the purposes of this thesis, rightsizing efforts are defined as those that
consciously allocate resources to weak-market areas through demolition or “viable” areas

. . 10
via reinvestment.”

Bertron makes sure to include the role of abandoned buildings in
rightsizing. Still, some contend that rightsizing implies cities have a “right” size. Brent
Ryan stresses that rightsizing is about seeking ““a size proportionate to city government’s

ability to pay for itself,” and that “no city in history has ever attained a fixed size.”"'

In all cities, not just shrinking cities, the recent foreclosure crisis and consequent
recession have contributed to the rising number of abandoned properties. Mallach’s
earlier report with Jennifer Leonard, “Restoring Properties, Rebuilding Communities:
Transforming Vacant Properties in Today's America,” expresses the concern that the
crisis threatens “communities with rates of vacant and abandoned properties many have

5512

never seen before.” “ Mallach and Leonard describe abandonment and foreclosure as

interrelated: “either abandonment leads to foreclosure, or foreclosure leads to

13
abandonment.”

10 Cara Bertron, “Between a Rock and a Historic Place: Preservation in Postindustrial Urban Planning”
(University of Pennsylvania, 2011), 8, http://repository.upenn.edu/hp theses/181/.

"' Brent D Ryan, “Rightsizing Shrinking Cities: The Urban Design Dimension” (Department of Urban
Studies and Planning, MIT, 2012), 1.

'2 L eonard and Mallach, “Restoring Properties, Rebuilding Communities: Transforming Vacant Properties
in Today’s America,” 3.

" Ibid., 9.



Defnition

Any observant pedestrian could distinguish an abandoned property from an occupied one.
A rotting roof, broken or boarded up windows, collapsing walls, plant overgrowth, litter,
and vandalism paint a picture of disinvestment and neglect. Still, a universally accepted
definition and measurement system that provides detailed information does not yet exist.
Organizations and individuals that focus on abandonment have drafted their own
definitions. The Vacant Property Network of the International City/County Management
Association (ICMA) widely categorizes vacant properties as either “(1) commercial and
residential properties (industrial properties are excluded because they fall under the
brownfields definition)” or “(2) vacant lots or land and abandoned buildings (derelict
structures that a building official could deem as either substantially substandard or

5514

structurally unsound and subject to possible demolition).” " The site must also be

(1) abandoned (meaning that no one resides at this site and that it would be very
difficult for anyone to occupy this site without substantial repairs) and (2) boarded

and secured (many abandoned buildings or properties are sealed by plywood or
cement, or should be, and the entire lot could be completely fenced to deny

entry)."”

Meanwhile, in Bringing Buildings Back, Mallach clarifies that an abandoned property is
not equivalent to a vacant property. He says, “An abandoned property is a property whose
owner has stopped carrying out at least one of the significant responsibilities of property
ownership,” such as property tax and maintenance.'® For example, an unoccupied

building under construction is vacant, but not abandoned.

' Schilling, “The Revitalization of Vacant Properties: Where Broken Windoes Meet Smart Growth,” 10.
15 1.
Ibid.

' Mallach, Bringing Buildings Back: From Abandoned Properties to Community Assets, 1.

8



In terms of data collection, the Census Bureau looks only at residential vacancy, and does
so by unit. “A housing unit is vacant if no one is living in it at the time of the interview,
unless its occupants are only temporarily absent. Units that do not meet the definition of a
housing unit, such as those under construction, unfit, or to be demolished, are excluded
from the universe.”'’ Clearly, the information collected by the Census Bureau is not
exhaustive and will have discrepancies. Discussions of vacancy, however, mostly center

on this definition and data, especially because it is the most accessible.

Conversely, the United States Postal Service (USPS) collects vacancy data based on all
addresses. They define vacant as “addresses that delivery staff on urban routes have
identified as being vacant (not collecting their mail) for 90 days or longer.”'® Dwight
Jefferson, a social science analyst at the U.S. Department of Housing and Urban
Development (HUD) provides the following lesser-known explanation of the USPS
Vacancy Data:

Total vacant addresses are determined using a couple of factors. The greatest
factor is the determination of the letter carrier. As explained to us by the USPS, it
is up to the carrier to determine if an address is vacant, and that is supposed to
happen after there has been no mail delivery at an address for 90 days. That
information is entered into the USPS' Address Management System (AMS) by
supervisors upon notification by the carrier. AMS contains the universe of all
addresses (~35million) that (have) receive(d) mail through the USPS. Another
factor is information provided by change of address notifications. When a change
of address is received by the USPS, the old address is flagged as vacant in the
AMS. AMS is also compiled by notification to USPS from builders/jurisdictions
that housing units that are under construction are being completed. Those
addresses/delivery points will initially be "no-stats" but will transition into being
either business or residential when they are ready for mail delivery.

' Melissa Kresin, “Other Vacant Housing Units: 2000, 2005, and 2010: Current Housing Reports” (United
States Census Bureau, 2013), 2.

'8 “HUD Aggregated USPS Administrative Data On Address Vacancies” (U.S. Department of Housing and
Urban Development), accessed February 03, 2014, http://www.huduser.org/portal/datasets/usps.html.

9



The premise, for the USPS, behind an address is a delivery point. In some multi-
unit buildings delivery points are individual mailboxes, but in some others the
delivery point can be a bank of boxes where mail is sorted by building staff--that
building is a single delivery point. It's difficult to determine in our data which
type of delivery point an address is, but the change of address information can
distinguish whether or not a single address in a multi-unit building is active or not
where mail is sorted by non-USPS staff. Nevertheless, it is most common for
individual addresses to be distinguishable as individual in multi-unit buildings.
Unfortunately, since the type of building (single family or multi-family building)
is not designated in the data we get, we have no way of knowing or determining a
single family home or a multi-family building."

This data is difficult to obtain, but does include commercial, industrial, and municipal
vacancy in addition to residential. The lack of a succinct definition and method for data
collection makes it difficult to accurately determine the magnitude of the abandonment

problem.

W/)y It's a Problem

Economic and demographic changes cause abandoned properties. And those properties
cause more abandonment. This is the vicious vacant property cycle. At the very start of
the cycle, the owner has decided his or her property is just not worth the time, money, or
effort. The potential losses of occupation and maintenance outweigh the potential
benefits. A property’s location combined with its physical quality and market value
influence the owner’s choice to invest or to disinvest. Although there are other cases, like
foreclosure, where the decision is not up to the owner, the building still faces

abandonment.

' Dwight Jefferson, Email: Dwight Jefferson to Author, April 15, 2014 (2014).

10



Abandoned properties stunt or shrink revitalization and growth. James Cohen
acknowledges, “Over time, the ‘unemployed’ buildings and lots begin to take on negative

5920

economic and social value.””” They most notably cause neighborhood degradation by:

* Decreasing property values

* Inviting crime and vandalism
* Risking safety and health

* Discouraging investment

* Imposing municipal costs

* Diminishing the quality of life

Mallach ascertains, “Of all of the factors blighting the lives of the people who live in
troubled inner-city communities, abandoned properties may be the single most
destructive, not least because they aggravate many of the other problems faced by such

communities.”

Blight begets more blight. The broken windows theory affirms this as a
vicious cycle. George Kelling and James Wilson observed, “social psychologists and
police officers tend to agree that if a window in a building is broken and is left
unrepaired, all the rest of the windows will soon be broken.”** Allowing a window to

remain broken, or a property abandoned, signifies the lack of care and provokes more

breaking and abandoning.

Abandoned properties create a cost burden on individuals, neighborhoods, and
municipalities. Taxpayer money goes to monitoring and managing these sites. Residents

who did not leave the city or abandon their property must bear a greater proportion of the

%% James R. Cohen, “Abandoned Housing: Exploring Lessons from Baltimore,” Housing Policy Debate 12,
no. 3 (January 2001): 415-416.

2! Mallach, Bringing Buildings Back: From Abandoned Properties to Community Assets, 9.

22 James Q. Wilson and George L. Kelling, “Making Neighborhoods Safe,” The Atlantic Monthly 263, no. 2
(1989), https://www.theatlantic.com/past/politics/crime/safehood.htm.

11



city’s tax burden.”® Obtaining homeowner’s insurance, mortgages, and loans for property
maintenance becomes more difficult with nearby abandoned properties.** Vacant
properties depress surrounding property values. Consequently, this “reduces their equity
and thus, their wealth, and makes resale of their properties very difficult.” >
Municipalities must expend their already limited police, fire, building inspection, and
code enforcement resources to care after the vacant sites. Should properties become too
much of a public nuisance, local governments also have to allocate funds for demolitions.
City tax revenues decrease because the properties are often tax delinquent, generate little
in taxes due to their low value, and reduce property values for an entire neighborhood.*®

This loss of income results in underfunded city agencies and programs, such as education

and infrastructure.

Cities are quantifying these costs:

* Philadelphia: At least $2 million in uncollected property taxes each year and
over $20 million in city maintenance costs each year. *’

* Baltimore: Cost per block of police and fire services showed an annual
increase of $1,472 for each vacant and unsafe property on that block.*®

* Detroit: $20 million spent between 2009 and 2011 to demolish almost 4,000
vacant properties. %

* St. Louis: Spent $15.5 million, or nearly $100 per household, to demolish
vacant buildings between 2000 and 2005.”

i “Vacant Properties: The True Costs to Communities” (National Vacant Properties Campaign, 2005).
Ibid.

2 Accordino and Johnson, “Addressing the Vacant and Abandoned Property Problem,” 303.

26 «yacant Properties: The True Costs to Communities.”

2 Econsult Corporation, “Vacant Land Management in Philadelphia: The Costs of the Current System and

the Benefits of Reform” (Redevelopment Authority of the City of Philadelphia and the Philadelphia

Association of Community Development Corporations, 2010), ii.

** B Winthrop and Rebecca Herr, “Determining the Cost of Vacancies in Baltimore,” Government Finance

Review (2009): 2.

% United States Government Accountability Office, “Vacant Properties: Growing Number Increases

Communities’ Costs and Challenges” (2011).

3% “Vacant Properties: The True Costs to Communities,” 1.

12



Municipal budgets are tight and can never seem to allocate enough resources to blight
elimination. Financial restraints prevent cities from being able to quickly remediate

abandonment.

Exploring the Solutions

Both public and private agencies have published strategies for attacking abandoned
properties. From city governments to real estate consultants to non-profit organizations,
there are multiple reports with varying approaches. Yet they do all have common
elements. The tools used in the various strategies can be categorized into three forms of
interference to the property and its owner: small, medium, and large. Within those
categories, there are seven types of policy tools: 1) planning and collaboration, 2) data
collection, 3) financial incentives and disincentives, 4) maintenance, 5) change in
ownership, 6) reuse, and 7) demolition. Planning and collaboration, and data collection
all have a minimal impact; financial incentives and disincentives, and maintenance have a
moderate effect; and change in ownership, reuse, and demolition have a large influence
on the property and owner (see Figure 2 for a diagrammatic representation). The lists in
Figure 3 highlight specific examples of the seven types of policy tools within their form
of interference. This was synthesized from the following literature:

*  Center for Community Progress, “Building American Cities Toolkit | Tools &
Strategies for Revitalization” (Center for Community Progress, 2014),
http://www.communityprogress.net/toolkit-home-page-pages-292.php.

* Rightsizing Task Force, “Managing Change: Preservation and Rightsizing in
America” (Advisory Council on Historic Preservation, 2014).

*  Mark Perlman, “Municipal Action Guide: Managing Foreclosures and Vacant
Properties” (Washington, D.C.: National League of Cities, 2012).

13



*  “Vacant Historic Buildings: An Owner’s Guide to Temporary Uses, Maintenance and
Mothballing” (English Heritage, 2011).

e Jennifer R. Leonard and Alan Mallach, “Restoring Properties, Rebuilding
Communities: Transforming Vacant Properties in Today’s America” (Center for
Community Progress, 2010).

e “Texas Problem Properties Toolkit” (The Community Development Clinic at the
University of Texas School of Law, 2010).

e John Kromer and Christopher Kingsley, “Vacant Property Reclamation through
Strategic Investment in Eastern North Philadelphia, 1998-2010” (University of
Pennsylvania: Fels Institute of Government, 2010).

*  “How Can Municipalities Confront the Vacant Property Challenge?” (Business and
Professional People for the Public Interest; Chicago Metropolitan Agency for
Planning; and Metropolitan Mayors Caucus, 2010).

* Alan Mallach, Bringing Buildings Back: From Abandoned Properties to Community
Assets, 2nd ed. (Montclair, NJ: National Housing Institute, 2010).

* Joseph Schilling and Jonathan Logan, “Greening the Rust Belt,” Journal of the
American Planning Association 74, no. 4 (2008): 451-466.

e  “Abandoned Property Toolkit” (Housing and Community Development Network of
New Jersey, 2004),
http://policy.rutgers.edu/cupr/cdi/forums/summerinstitute/session4-
abandonedpropertytoolkit.pdf.

* Rosalind Greenstein and Yesim Sungu-Erylimaz, eds., Recycling the City: The Use
and Reuse of Urban Land (Cambridge: Lincoln Institute of Land Policy, 2004).

*  Eric Friedman, “Vacant Properties in Baltimore: Strategies for Reuse” (Submission
for the Abell Foundation Award in Urban Policy, 2003).

* John Kromer, “Vacant-Property Policy and Practice: Baltimore and Philadelphia”
(The Brookings Institution: Center on Urban and Metropolitan Policy, 2002).

* John Accordino and Gary T. Johnson, “Addressing the Vacant and Abandoned
Property Problem,” Journal of Urban Affairs 22, no. 3 (2000): 301-315.

* Joseph M. Schilling, “The Revitalization of Vacant Properties: Where Broken
Windoes Meet Smart Growth” (International City/County Management Association),
accessed April 30, 2014,
www.usmayors.org/brownfields/library/Revitalization of Vacant Properties.pdf.

* Community Legal Resources, “Vacant Properties Toolbox: Complete Guidebook”
(Detroit Vacant Property Campaign, n.d.).

* Community Legal Resources, “Vacant Property Legal Manual” (Michigan State
Housing Development Authority, n.d.).

While the publications may use different language or highlight some tools and not others,
this is a comprehensive itemization. The synthesis serves as a device to best understand

solutions provided and analyzed in existing literature.
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Figure 2: Author’s organization of policy tools cities use to address abandoned properties®'

3! Created by author.
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Figure 3: Author's synthesis of the various solutions that different reports offer””

32 Created by author.
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Understanding Effective Historic Preservation

Historic preservation is a constantly evolving profession and field of study. Begun as a
grassroots movement to protect buildings people valued, the National Historic
Preservation Act (NHPA) and the Secretary of the Interior’s Standards for the Treatment
of Historic Properties guide preservationists today. Federal, state, and local laws regulate

the use of historic preservation to protect “many different kinds of real and personal

property, as long as such properties are deemed to be “significant’ and have ‘integrity.””

The findings and declarations of the NHPA summarize Congress’ goals and reasons for

preservation. In Historic Preservation Law, Sara Bronin and Peter Byrne offer “the

2 ¢¢ 9% <6

community-building rationale,” “preserving the prototype,” “the economic development

. . . . . 34
rationale,” and “the green dimension” as different views on why we chose to preserve.

Yet literature by preservationists themselves calls for a change away from this strict
heritage protection structure. Donovan Rypkema expands, “our regulatory environment,
our preservation philosophy, and our preservation education is still largely stuck in the

2 35
past.

While necessitating a new preservation movement, Ned Kaufman suggests
preservationists adopt a new, less technical language. He calls this a “broad, humane

language of place,” when people “speak in this new language, they are able to take in

33 “The most widely used definitions of significance and integrity may be found in the criteria for
determining whether a property is historic enough to be listed on the National Register. ‘Significance’
means associated with important historical events; associated with the lives of significant persons;
emblematic of the architectural characteristics of a type, period, or method of construction; and instructive
(or likely to be instructive) in the fields of either prehistory or history. 36 C.F.R. Section 60.4. ‘Integrity’
encompasses “integrity of location, design, setting, materials, workmanship, feeling, and association.”

Sara C. Bronin and J. Peter Byrne, Historic Preservation Law (New York City: Foundation Press, 2012), 8.
* Ibid., 18-32.

33 Donovan D. Rypkema, “Making Historic Preservation Relevant for the Next 50 Years [Speech],” in
Forum Luncheon of the 2009 National Preservation Conference in Nashvillle (Forum Journal, 2010), 14.
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historic landmarks, species habitat, favorite views or picnic spots, people’s feelings about

5936

places — sometimes in a single sentence.””” Preservation should be used as a tool to

protect the places people feel for and treasure. Max Page and Randall Mason continue,
“The potential of historic preservation as a social movement is immense; it has the

capacity to help forestall the destructive and unregulated development that threatens to

5337

destroy the places Americans love.””" In a speech at the 2011 California Preservation

Foundation Conference, Stephanie Meeks furthers this argument by saying there is a

99

“need to reconsider our definition of what is worth protecting.”* Historic preservation

uses buildings, structures, sites, objects, and districts “of the past to establish values of

time and place,” thus affording an essential sense of orientation to our society.*’

Historic preservation is about maintaining a sense of place, an identity. Graham
Fairclough describes how preservation can maintain a sense of place while managing
change:

For the historic environment, sustainability means controlling change and
choosing directions that capitalize most effectively on the inheritance from the
past. In any decision about change and about the impact of the future on the
remains of the past, therefore, we should be conscious of two separate questions:
(1) how to reconcile minimizing loss with the needs of the present and (2) how to
ensure the balance we strike does not reduce too greatly our successors’ opinions
for understanding and enjoying their inheritance.*’

3¢ Ned Kaufman, “Moving Forward: Futures for a Preservation Movement,” in Giving Preservation a
History, ed. Max Page and Randall Mason (New York: Routledge, 2004), 315.

37 Max Page and Randall Mason, “Rethinking the Roots of the Historic Preservation Movement,” in Giving
Preservation A History, ed. Max Page and Randall Mason (New York City: Routledge, 2004), 3.

3% Stephanie Meeks, “Sustaining the Future [Speech],” in California Preservation Foundation Conference:
Preservation on the Edge (National Trust for Historic Preservation, 2011), 6.

3% Thompson Mayes, “Preservation Law and Public Policy: Balancing Priorities and Building an Ethic,” in
A Richer Heritage, ed. Robert E. Stipe (Chapel Hill: The University of North Carolina Press, 2003), 184.
% Graham Fairclough, “Cultural Landscape, Sustainability, and Living with Change?,” in Managing
Change: Sustainable Approaches to the Conservation of the Built Environment: 4th Annual US/ICOMOS
International Symposium Organized by US/ICOMOS, the Graduate Program in Historic Preservation of

18



Conclusively, effective preservation mediates between the inevitable change over time

and the maintenance of place.

Abandoned Properties and Historic Preservation

While there is ample literature on abandoned properties and historic preservation, little
exists that comprehensively combines the two. Authors may briefly touch on the use of
historic preservation tax credits for rehabilitation or quickly mention the threat of losing
historic urban landscapes, yet only a handful have directly focused on the intersection of

abandonment and preservation.

Literature on shrinking cities and abandoned properties often mentions building reuse and
will occasionally mention the use of Federal Historic Preservation Tax Incentives. The
word ‘preservation’ is typically used in relation to maintaining something, but rarely is it
combined with the word ‘historic.” Resources written by authors such as Mallach, the
Center for Community Progress (CCP), and Vey include sections specifically on the need

for preservation.

In nearly all of Mallach’s literature, he will explicitly mention historic preservation,
typically regarding its regulatory presence in legislation. Bringing Buildings Back has a

section explicitly addressing how to decide between demolishing an abandoned building

the University of Pennsylvania, and the Getty Conse, ed. Jeanne Marie Teutonico and Frank G. Matero
(Los Angeles: The Getty Conservation Institute, 2001), 24.
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and preserving it. Mallach’s comprehensive criteria and decision tree supply readers with

a practical approach to the dilemma.*!

Similarly, CCP emphasizes the significance of a neighborhood’s character and the care

cities must take when choosing to demolish or preserve an abandoned building. CCP
. . . . .. 42 . .

explains this as a crucial component to strategic demolition.”” “Placemaking in Legacy

Cities: Opportunities and Good Practices” is CCP’s synthesis of key elements for creating

a sense of place in cities facing abandonment. The report defines placemaking as “a

concept that emerged to describe the intentional process of activating new or existing

43 . . . .
" It characterizes historic preservation

public spaces to create that emotional connection.
as a placemaking element and elaborates on the use of the Main Street Four-Point

Approach™ in Elmwood Village, Buffalo.*!

Vey also highlights historic preservation in terms of community revitalization. Within her
segment on creating neighborhoods of choice, Vey specifically recommends investment
in preservation and rehabilitation. She recognizes, “The history of older industrial city

neighborhoods is embedded in their rich stock of distinctive housing and streetscapes.”

Preservationists have long been promoting the use of historic preservation for community
and economic development, as well as a sustainable tool for revitalizing cities. The

World Bank’s publication of The Economics of Uniqueness observes, “there is an

*! Mallach, Bringing Buildings Back: From Abandoned Properties to Community Assets, 175-179.

#2 Center for Community Progress, “Tool 1: Selecting Buildings For Demolition” (Center for Community
Progress), accessed April 29, 2014, http://www.communityprogress.net/tool-1--selecting-buildings-for-
demolition---using-a-decision-tree-pages-333.php.

# New Solutions Group LLC, “Placemaking in Legacy Cities: Opportunities and Good Practices” (Center
for Community Progress, 2013), 3.

“Ibid., 35.

* Vey, “Restoring Prosperity: The State Role in Revitalizing America’s Older Industrial Cities,” 57.
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increasing trend toward financing projects aimed at conserving and incorporating heritage
into development.”*® “Measuring Economic Impacts of Historic Preservation” reports
historic preservation as having positive economic impacts on jobs and household income,
property values, downtowns, and areas surrounding designated sites.*’” Andrew Hurley’s
book, Beyond Preservation: Using Public History to Revitalize Inner Cities, proposes the

use of public interpretation of historic landscapes for urban community revitalization.*®

Nevertheless, few publications from the preservationist perspective identify the link
between their field and the study of abandoned properties, unless it is in regards to
demolition of designated buildings. Issues like demolition by neglect are frequently
researched and debated. The National Trust for Historic Preservation’s “Preservation
Law Educational Materials: Demolition by Neglect” and Rachel Ann Hildebrandt’s
thesis, “Demolition-By-Neglect: Where Are We Now?” are examples in the docket of
recent literature.*’ Hildebrandt even offers Pennsylvania’s form of receivership, called
conservatorship under the Blighted and Abandoned Property Conservatorship Act, as a

tool to address demolition-by-neglect. John McGregor and Alan Powers have written

% Guido Licciardi and Rana Amirtahmasebi, eds., The Economics of Uniqueness: Investing in Historic City
Cores and Cultural Heritage Assets for Sustainable Development (Washington, D.C.: The World Bank,
2012), xx.

*" Donovan Rypkema, Caroline Cheong, and Randall Mason, “Measuring Economic Impacts of Historic
Preservation” (Advisory Council on Historic Preservation, 2011).

* Andrew Hurley, Beyond Preservation: Using Public History to Revitalize Inner Cities (Philadelphia:
Temple University Press, 2010),

http://books.google.com/books/about/Beyond Preservation.html?id=9RysQgAACAAJ&pgis=I.

4 “preservation Law Educational Materials: Demolition by Neglect” (National Trust for Historic
Preservation, 2009); Rachel Ann Hildebrandt, “Demolition-By-Neglect: Where Are We Now?” (University
of Pennsylvania, 2012), http://repository.upenn.edu/cgi/viewcontent.cgi?article=1190&context=hp_theses.
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articles on the demolition of historic industrial buildings.” Research on the loss of certain
historic properties will acknowledge depopulation and disinvestment as partial causes,

occasionally mentioning vacancy and abandonment.

Literature that directly connects historic preservation with abandoned properties has
generally been written in the past five years. Two graduate students, Cara Bertron and
Emilie Evans, wrote their theses in 2011 on the use of historic preservation in the
rightsizing practices of shrinking cities.”' Both emphasized the need for preservationists
to be at the table with city planners, neighborhood associations, community development
corporations (CDCs) and redevelopment agencies when they make decisions that could

have large implications for the built environment.

That same year, the Advisory Council on Historic Preservation (ACHP) formed its Task
Force on Rightsizing and Historic Preservation (Task Force). Bertron and Rypkema
prepared a report for the Task Force, “Historic Preservation and Rightsizing: Current
Practices and Resources Survey,” which analyzed the role of preservation in the
rightsizing efforts of 20 cities.”> More recently, the Task Force published “Managing
Change: Preservation and Rightsizing in America.” The report serves as a detailed guide
to rightsizing, historic preservation roles, federal funds, policies, and coordination, local

initiatives, and next steps for the preservation community.

3% John R. McGregor, “The Loss of Historic Industrial Structures,” Material Culture 33, no. 2 (2001): 1-28;
Alan Powers, “The Twentieth Century Society Afterword: Industrial Buildings and Conservation,”
Twentieth Century Architecture no. 1 (1994): 90-93.

31 Bertron, “Between a Rock and a Historic Place: Preservation in Postindustrial Urban Planning”; Emilie
C. Evans, “Historic Preservation in Shrinking Cities: Neighborhood Strategies for Buffalo and Cleveland”
(Columbia University, 2011).

>2 Cara Bertron and Donovan Rypkema, “Historic Preservation and Rightsizing: Current Practices and
Resources Survey” (PlaceEconomics, 2012).
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Similar to ACHP’s Task Force, PlaceEconomics — a private consulting firm that
specializes in the intersection of real estate, economic development, and historic
preservation — has formed the Rightsizing Cities Initiative. Led by Bertron, the
Rightsizing Cities Initiative “ties together local assets and a pragmatic planning ethos to
produce clear, workable, community-based plans and strategies for strengthening

"33 The Rightsizing Cities Initiative, in conjunction

neighborhoods in rightsizing efforts.
with Baltimore Heritage, sponsors the Preservation Rightsizing Network (PRN), which
“brings together preservation planners and advocates to develop and share practical tools
for constructively engaging in and influencing local planning processes and local
strategies, with the goal of creating more livable communities and laying a foundation for

the revitalization of historic neighborhoods.”*

What's Missing

The analysis of germane literature exposes the disparity of research on the relationship
between common abandoned property policy tools and historic preservation. Current
publications that combine the two topics skim the surface of either preservation or the
tools and lack depth needed to best understand their inner-workings. Preservationists
would benefit from a guide that explains the tools cities are using and their relationship

with historic preservation and placemaking.

53 PlaceEconomics, “Rightsizing Cities Initiative” (PlaceEconomics), accessed April 15, 2014,
http://www.placeeconomics.com/rightsizing.

> Preservation Rightsizing Network, “About” (Preservation Rightsizing Network), accessed April 15,
2014, http://rightsizeplace.org/about/.
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Chapter 3: METHODOLOGY

Abandoned properties are the subject of study instead of ‘vacant buildings’ or ‘vacant
and abandoned buildings’ for several reasons. As noted in Chapter 2, there is a
differentiation between vacant and abandoned. This thesis uses abandoned so as to
encompass all properties, occupied or unoccupied, whose owner has stopped carrying out
at least one of the significant responsibilities of property ownership, such as property
maintenance or taxes (see the Definitions section). The use of ‘properties’ includes
structures and land — buildings and lots — to acknowledge the potential affects of new

construction and zoning regulations on placemaking.

The following five chapters individually explore code enforcement, mothballing,
receivership, land banking, and strategic demolition. These tools were chosen based on
their perceived ability to preserve a sense of place and their popularity amongst cities.
The tools cover both micro and macro levels of placemaking. Code enforcement,
mothballing, and receivership are primarily site-specific, though their result has a positive
impact on the community at the macro level. Land banking and strategic demolition are
principally community-oriented tools that tackle a multitude of abandoned properties
through larger planning schemes. At the same time, land banking and strategic demolition
must also be sure to focus on the needs of each property at the micro level. In terms of
popularity, code enforcement and land banking are widely utilized by cities struggling
with abandoned properties. The pervasiveness of strategic demolition is gradual and new,

but demolition not done strategically has been commonly implemented for generations.
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Receivership and mothballing are less frequently used, though more relevant to the

preservation of abandoned properties.

Theoretically, cities that once had a large population also had a large building stock —
residential for where those people lived and commercial or industrial for where they
worked. Thus, cities that have suffered from population decline would experience an
abundance of abandoned properties. An analysis of the top twenty cities in the United
States with the highest population per decade since the start of the twentieth century
provides a list of 36 cities (refer to Figure 4 and Figure 5 for graphic representation). This
list serves as a pool of examples from which to choose for best illustrating the tools and
their complexity in practice. Some examples do however stray from this list, but only to
provide the most illustrative cases. Cities are thus chosen based on preliminary research

and their use of the tool.
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Definitions

Abandoned Property

Code Enforcement

Historic Preservation

Land Banking

Mothballing

Preservation

Receivership

Strategic Demolition

Vacant Properties

A piece of land, with or without structures, whose owner has stopped
carrying out at least one of the significant responsibilities of property
ownership (such as property maintenance or taxes), as a result of
which the property is vacant or likely to become vacant; encompasses
both occupied and unoccupied properties.™

The administration of laws regarding property maintenance and
construction.

Managing the physical integrity of locally or nationally designated
buildings, structures, sites, objects, and districts as cultural resources
and assets for future generations to appreciate and value.

Acquiring, managing, and disposing vacant, abandoned, and
foreclosed properties by public or community-based entities; the term
‘land bank’ is thus used interchangeably with ‘entity.’

Stabilizing, securing, and protecting a vacant structure from weather
damage and vandals while preserving the structure for future use.

Maintaining a sense of place; also referred to as placemaking.

The appointment of a receiver to abate the public nuisance created by
abandoned properties; also known as conservatorship.

Appling rational criteria for choosing which buildings should be
demolished and which retained; Linking demolition targets and
priorities with specific stabilization, redevelopment and reuse goals
and strategies; and engaging key players to ensure that decisions take
all relevant considerations and perspectives into account.’® Also
resulting in the removal of a building in a way that protects the health
of the neighbors and workers, provides for proper disposition of the
waste materials from the building, and leaves the property ready for
the most appropriate future reuse and which does not blight its
surroundings.”’

An unoccupied or illegally occupied piece of land, with or without
structures, whose owner has stopped carrying out at least one of the
significant responsibilities of property ownership (such as property
maintenance or taxes).

>> Alan Mallach, Bringing Buildings Back: From Abandoned Properties to Community Assets, 2nd ed.
(Montclair, NJ: National Housing Institute, 2010), 1.

>® Center for Community Progress, “Demolition: Demolition Should Be Strategic” (Center for Community
Progress), accessed April 28, 2014, http://www.communityprogress.net/demolition-cont---pages-324.php.
>7 Center for Community Progress, “Demolition: What Is Demolition” (Center for Community Progress),
accessed April 28, 2014, http://www.communityprogress.net/demolition-pages-286.php.
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Figure 4: Top 5 cities in the list of 36 cities with the most population loss since their peak population®®

*¥ Line chart created by author.

Campbell Gibson, Population of the 100 Largest Cities and Other Urban Places In The United States:
1790 to 1990 (Washington, D.C., 1998),
http://www.census.gov/population/www/documentation/twps0027/twps0027.html; Geographic Research
Inc., “Census 2000 Population” (SimplyMap, 2013), http://www.simplymap.com; Geographic Research
Inc., “Census 2010 Population” (SimplyMap, 2013), http://www.simplymap.com.
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Figure 5: Population loss since peak population for the 36 cities™
> Bar chart created by author. Gibson, Population of the 100 Largest Cities and Other Urban Places In The
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United States: 1790 to 1990; Geographic Research Inc., “Census 2000 Population”; Geographic Research

Inc., “Census 2010 Population.”




Chapter 4: CODE ENFORCEMENT

One of the first tools cities commonly use to combat abandoned properties is code
enforcement, which involves the administration of laws regarding property construction
and maintenance. On the maintenance side of this responsibility, government officials
inspect properties and notify the property owner of violations. Should the owner not
correct the violation, the owner typically is taken to court and penalized until the property
is in compliance. Failing that, the city will fix the issue and place a lien on the property,
thereby encumbering the title. Since no two cities are alike, the processes and penalties
differ from city to city (for examples, refer to Figure 6 for Phoenix’s process diagram and
Figure 7 for Baltimore’s Vacants to Value Code Enforcement Flowchart). George L.
Kelling and James Q. Wilson’s broken windows theory asserts that aggressive code
enforcement help can stabilize a community, reinstalling order and protecting real estate

values.®

The tool can be more specifically divided into housing code and building code, where
housing code is concerned with the property maintenance and building code focuses on
construction.®’ In “Housing Code Enforcement and Urban Decline,” H. Laurence Ross
explains the distinction: “a building code might specify acceptable design and

construction materials for a building, whereas a housing code would be more concerned

% Joseph Schilling, “Code Enforcement and Community Stabilization: The Forgotten First Responders to
Vacant and Foreclosed Homes,” Albany Government Law Review 2 (2009): 104,
http://heinonlinebackup.com/hol-cgi-bin/get pdf.cgi?handle=hein.journals/aglr2 &section=28.

%! Though it may seem as such, housing code is not always limited to residential properties. For this paper,
it includes all properties - residential, commercial, and industrial — that need maintenance.
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with the maintenance of the property.”®* Code enforcement of abandoned properties
focuses less on construction, and more on property maintenance. Thus, when cities
discuss their use of code enforcement as a tool for vacant properties and blight, they are

primarily looking at it in the realm of property maintenance.

Standard code enforcement process

Resident makes Complaint logged Inspector Prenotification letter An inspection is
complaint. on computer and assigned case. is sent within 48 hours. conducted within 10 days.
given case number.

Unoccupied properties: If the property is
unoccupied, a prenotlflcatlon letter is not |ssued

Instead, an inspection is done i
The end result benefits If violation has not been corrected, civil or At the expiration of the If violation is found,
the entire neighborhood.  criminal court actlon may be pursued and/or Notice of Violation a Notice of Violation
acor | may be pleted the property is reinspected. is issued.

Figure 6: Phoenix’s Neighborhood Services Department Code Enforcement Process®

A subset of code enforcement used specifically for abandoned properties is called
nuisance abatement. Terminology here depends on the state and local legislation; not all
jurisdictions have implemented nuisance abatement. For those that do have it, nuisance
abatement gives agencies the right to physically fix issues that would affect health,

safety, and nearby property values. This includes a range of activities such as graffiti

52 H. Laurence Ross, “Housing Code Enforcement and Urban Decline,” Journal of Affordable Housing &
Community Development Law 6, no. 1 (1996): 31, http://heinonlinebackup.com/hol-cgi-
bin/get_pdf.cgi?handle=hein.journals/jrlaffo&section=14.

63 “Neighborhood Code Compliance: Understanding the Code Enforcement Process” (City of Phoenix),
accessed April 14, 2014, http://phoenix.gov/nsd/programs/compliance/.
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removal, litter clearance, lawn mowing, window boarding, exterior repainting, building

structure repairs, and much more. Alan Mallach reiterates, “existing code enforcement

and nuisance abatement tools are often the weapons of first resort for a municipality.”®*

Vacants to Value
Code Enforcement Flowchart*

Citation First Second Litigation Title Property Property
process citation citation prepltitle received/ goes to goes to
warning issued issued work case filed auction settlement
letter issued initiated

R ———

Process if violation notice fails to spur rehabilitation in
Community Development Clusters**

R//—/

Process if violation notice fails to spur rehabilitation in
Streamlined Code Enforcement areas™**

0 6-9 8-12 mos. 14-21

mos. mff/_H-

* This flowchart simplifies a complex set of processes for illustrative purposes only. In practice, every case is different.

** Clusters of properties in distressed neighborhoods where we're partnering with nonprofit and private sector partners to redevelop whole block areas.
*** Targeted neighborhoods where we're working to stabilize relatively healthy housing markets threatened by scattered vacancies.

Figure 7: Baltimore's Vacants to Value Code Enforcement Flowchart®

Three interdependent components that make code enforcement work are the legislation,
the actual enforcement, and the associated financial and human resources (see Figure 8).
Without the right ordinance, enforcement will not be effective, and vice versa. The

Center for Community Progress (CCP) expands this point: “A code enforcement

% Mallach, Bringing Buildings Back: From Abandoned Properties to Community Assets, 334.
% Michael Braverman, “Driving Outcomes through Strategic Code Enforcement [Presentation]” (Baltimore
Housing, 2013).
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department is only as good as the regulatory tools it employs to achieve policy driven

solutions, and the systems it has in place to use those tools as productively as possible.”*®

They also explain, “Ordinances are only as good as the city’s ability to enforce them.”®’
That is, enforcement cannot happen successfully without enough resources, such as
funding and personnel. Mallach clarifies, “the Achilles heel of enforcement strategies is

not the lack of legal powers at the municipality’s disposal, but the lack of resources.”®®

Code Enforcement
] : 1 ! |

Legislation ~ 4= Enforcement <=  Resources

Incentives and

Registration Decentives Partnerships
Passive and Active
Strategies
Permits Inspectors Recovering Costs
High and Low Priorities
Housing Court Collaborative Asset Attacl(ing

Communication

Figure 8: Code Enforcement Components®

6 Center for Community Progress, “Strategic Code Enforcement” (Center for Community Progress),
accessed April 11, 2014, http://www.communityprogress.net/read-more---strategic-code-enforcement-
pages-265.php#sthash.tWxnxxwi.dpuf.

*" Ibid.

% Mallach, Bringing Buildings Back: From Abandoned Properties to Community Assets, 334.

% Created by author.
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State enabling legislation and thus local legislation varies from place to place. For
example, some state laws limit a city’s ability to recapture expenses from activities such
as boarding up buildings or mowing lawns.”® State and local laws must be sure not to
restrict cities. To be successful, code enforcement legislation should require registrations,

permits, and separate housing courts.

Joseph Schilling discusses the “recent explosion of local vacant property registration
ordinances designed to address the difficulties of reaching responsible mortgage servicers
and the industry’s general lack of responsiveness in maintaining properties in

71 . . . .
”"" Vacant property registration ordinances require the owner of a vacant

foreclosure.
property to register it with the city and provide accurate contact information. Code
enforcers then have a reliable database to keep track of vacancy and to serve notice of
violation. However, it does not address abandoned properties, only vacant ones.
Abandonment is more difficult to legally define, thus cities have not commonly
approached it in such registration ordinances. Rental licensing and occupancy permits put
buildings in use on the radar as well. They can give enforcers the right to inspect the
building and ensure the owner meets the code. In any case, when an owner does not
comply with a code violation citation, the owner must go to court. Larger cities, such as
New York, Boston, Baltimore, Philadelphia, and Cleveland, now have a separate local

court solely dedicated to code enforcement, which allows those cases to be their top

priority, whereas in the general municipal court, violent crimes and complex business
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litigation will take precedent over code violations.”” Mallach expands, “Housing courts
are most effective when the judges are specialists who are specifically elected or
appointed to that court, rather than assigned from the pool of judges in the general-

purpose court for that location.””

The enforcement side of this tool can often be the most complex. If not done properly, it
can cause further abandonment. Ross explains, “Attempts to force code compliance in
deteriorating properties for which resources are unavailable may result in abandonment

»™ He and Mallach emphasize the significance of

of the offending structures.
socioeconomic sensitivity for code enforcement, especially in certain low-income areas.”
The tool should include both incentives for responsible ownership and disincentives that

penalize irresponsible ownership. Complementary assistance programs help those

without the means to comply with the code.

Enforcement can be divided into two types: passive and active. The passive approach is
reactive, complaint-driven code enforcement, where inspectors only address issues
brought up in filed complaints. In most cities, anyone can submit a complaint via a 311
call or online form. Philadelphia even offers a mobile application, the Philly 311 Mobile
App, which allows citizens to “report neighborhood issues directly into City Government

5576

work order systems from their smart phone.”’” Because the official’s goal is to close out

the file, he or she will overlook a code violation across the street if it has not been filed. It

72 Mallach, Bringing Buildings Back: From Abandoned Properties to Community Assets, 44.
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can be difficult to legally justify this oversight of some violations and not others. Ross
elaborates, “If, during a complaint inspection, a worse condition is observed in the house
across the street, it will be ignored.””” Yet, he justifies the effectiveness of complaints
since they “can take the conditions beyond the control of inspectorial staff, to
supervisors, public officials, and the media” and are “powerful if forwarded through the

offices of the mayors and city councilors.””®

By contrast, the active code enforcement
strategy is not complaint-driven, but rather routine-driven. Inspections are done
proactively, on a regular basis. Cities should undertake “targeted enforcement ‘sweeps’

with respect to specific violations that affect health and safety.”””

Thus, the inspectors are
acting offensively instead of defensively. Elizabeth Howe, author of “Code Enforcement
in Three Cities: An Organizational Analysis,” clarifies, “An active system must have the
resources and commitment both to encourage and to force owners to adequately maintain

their properties.”*

Ideal enforcement combines both passive and active strategies. Ross proposes using both
by creating two housing code zones: superior and standard. Superior zones, which would
have more strict requirements, would utilize the passive approach and standard zones
would use the active. He explains,
The variation in requirements would reflect income differentials and constraints
of the real estate market. It would acknowledge that code standards are based on
more than minimal standards of health and safety. Housing codes serve multiple

purposes, from preserving aesthetics in some neighborhoods to preserving decent
but affordable rental housing in others... Complaints would probably suffice to
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